
FEDERAL ELECTION COMMISSION

1325 K STREET N.W.
WASHINGTON.D.C. 20463

July 19, 1979
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Honorable' Toby Mof fett:
United States House of Representatives
Washington, D.C. 20515

Re: Advisory Opinion Request
1978-62 — v- - a ..'

Dear Mr. Moffett:

This is in response .to your letter of August. 15, 197.8,
as supplemented by your letter" and enclosures of November S/..-.
1978, requesting an advisory ..opinion concerning application
of the Federal Election Campaign Act of 1971, as amended •.. ••• %,
("the Act") , to certain- activities of Public Citizen, Inc.:'

Your letter describes- Public Citizen, Inc. as a non-
profit, tax exempt corporation without stock or members, .
that is established to promote and publicize issues of
importance and interest to consumers. It enga'ges in.-iiti^atioh,
lobbying and education projects air of which are "limited to. ••. ,
the advocacy of its views on specific- consumer issues." You . •
explain that .the purpose behind Public Citizen is to promote
and publicize issues of importance and . interest to consumers. ..
According to your letter, Public Citizen, Imr. does not have _;p .....
a PAC, does- not- endorse -'any v'pSffi%£aular. ĉ Uididafce:̂ ' aa&.$Qe&» '*.?.:.<.•.:•
not advocate the election or .dereâ ' of' -any .qattidiHâ te!.

You further, state that Public Citizen proposes to
undertake certain activities in order to draŵ pû lLip.. and
media attention to consumer issues and, stimulate discussion
on those issues ̂  . as well as inform, the public of ;: various . .. .--.•'*
positions regarding consumer issues. Specif icaily/; Congress Watch,
a division .of Public Citizen,, proposes to compile- .and. distribute .
to the public1 a voting chart coyejSSg votes -..of -a-ii: Members ,7... ;:*'j
of Congress on specif ic. issues of interest .to Public citizen •
and compare their vote with Public Citizen's position^ • to . ; .;.,
prepare and distribute profiles of twelve Mejfibers-. of Congress ... •
involved in issues of interest to Public Citizen., ,: a.nd to:.. :• . .j ;~
distribute and publicize results of a questionnaire sent; to..
Congressional and Senatorial candidates regarding' cbnsumer issues.
According to your letter none .of these •jmateria.JsjrVn©? the. press, l::: ;...
releases issued in conjunction with- them, when:

:
: distributed !;
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••.'"*-";.. ...,; J~;VV/cphtain^ anyji"tatemen£ ^e^ressly advocating the election or
" '""'" "defeat pE^a^Lc^ndida^bft. -The focus rpf each activity is

*"*•"••• ' 'consumer is.suj£s_ .which ,£jiblic Citizen was established to
f , promote.".. ..irijyo'ur letter: ^-pu ask (i) whether..or not the Act

;. ...,r 4l.,. ..!!'•..requires,piub'iic Citizen "to±-report any df..Jthes.e activities

ijjjJIJjl • '""'.W3l4.J(e)^..land;;)G.d) whether the,Act prohibits-.^these activites

,- :. ;-.-::•-. r"£ : . ..r ' •- •*••'• --- .'-•.•£.:
with 'enclosures establishes

L̂ si:-voting chart involves, you -among others:
_ . ^. - - ,«. „.-A^" A».Kffl?te?.r Pf tne 95th-<2ohgress is
;.'.[."' . prese.nteHl'ancl. Rulil'̂ a, Cijtî ear s/;cnart was distributed within
".-".̂ .the ?̂ k £~?ngreŝ pn̂  Connecticpt:;which you

" " represent at a time" whejv] you^were a candidate for re-election.
However,, the Commission has concluded that the facts presented

:..L,. . . .in your, request, as .sup̂ pLi_en̂ nted:, do^ no.t indicate sufficiently
> ;̂. I,. ;..Vsubst:an:tial invoiyemen±.7.3t̂ " you (̂br̂  others authorized by you)
....j.... ...v ̂... p̂ £ĵ c citizeri'Vs described ractivities; so as to permit you
~„-•- ~.tp' request, and -recej-ye, an advisory opinion under 2 U.S.C.

... ... .~$A37f.s TheT cited section -authorizes you, as either a holder
-. ...̂  -pf elective;. teder̂ i-/6̂ £lŶ -.pr'|iraV.'candidate: for Federal office,

...]to' reque.J5t...̂ hd receive aii,,advisory opinion on a specific
, .. ..". 'trahisaction,",.pr. activity." wtich opinion you may then act and

'"v««.T TT t^r^^\*> II ^ vt /*rr\r\A 4-^ T +• V« "! T.T^ +-V^/r%n4». V^^^M^T W 0ivW^ f^fm4- 4*f\ >%vt«r

see
protection

means that per sons .'risque sting an opinion must establish some
ĥ potential jeopardy of committing a violation themselves in

orcler" to 'satisfy 'the standing requirement.

,,.. ;-.•<>..•.9*i its face. your, request, states that you .are asking for
i an̂ a(iyjL.spry.rbjp4.ni6n . cp.ncerning actiyitieŝ . of Public..Citizen
!̂'as.;"a..î epij?§r.. JD£ Cpngress'-at the .request, x̂ f Public. Citizen

..... Jan(i"fJpJLely;'1 to! satisfy." the.,.standing .requirement off £2 U.S.C.
S437f J'. ". .iiph.e.cited, section {specif ically limits.:, the class of

,..,&Sfsjbhs, who;may request n̂cl receiye...an .advisory opinion.
-.: vN-:?̂ bl'i9"Citizen..'is not-within,:.the. enumerated clarss since it
~ic' -•• •ggljtS"?Q'4-ia.̂ ^ndida.te'. for" or.a JipldeEyaf elective Federal
Ij-il "'""vb:f"fice,. nb'r a national .cô itteê .ô a political party, nor

an acknowledged"political ;c6mmittee.m You do not set forth
any fac£s or .mâ e any other representation establishing a
basis"'fbic the "Commission to conclude that by virtue of the
-descrrbed̂ activities of Public Citizen there is any possibility,

.̂..A'. •vAbŵ ver̂ embtef, ̂ .thkt you may be in violation of the Act as
the ..direct êgu'lt.<0f Public Citizen's activity and thus
couldJjirbpê JlSr; obtain an advisory opinion concerning application
of, thfe A!ct:-br'._Cppmiss.ion regulations, to you in that factual ,

- situation. . .•
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The issue of reporting obligations for Public Citizen
under 2 U.S.C. §434(e) by virtue of the described activities
is not a matter in-which you could- be 'implicated 'based on .
the facts as presented since;- by definition,- reporting
duties under §434(e) only attach to the person who makes
"contributions or independent expenditures expressly advocating
the election or defeat of '& clearly identified cah,di$ate, ^
other-^hari by contribution" to '&a political cbmmitteV tfr '£*
candidate, in an aggregate amount in excess of $100 during a
calendar year...". 2 U.S.C. §434(e)(l); see also 2 U.S.C.
§~§431(p), 441a(a) (7) and Commission regulations ;at 11. CFR
109 e't seg. By contrast, your reporting obligatio"n%;;knd/or
those Of your principal campaign committee axise under the •
Act and regulations with respect to cohtributlb̂ rsf' received
and expenditures made by you and/or your cpmmittee.">:i>See 2
U.S.C. §§431(e), 431(f)::'and 434v ; , ;: : •:""L .̂ ".

Similarly, the application of 2 U. S.C. :"ip44lb̂  to expendi-
tures by Public Citizen incident to its described7 activities
could only implicate you, and thus give^yqu- standing"; for an
advisory opinion, if there was some-'indication that t̂ ose
expenditures were contribution'̂ -in" kind: tip ybu as: a candidate
or to your campaign committeev: ~ Und;er;:"2 tJiS.C. ;§441bVa) it
is unlawful "for any candidate, pol;itical::borimiit.t:ee,̂ or
other person knowingly rto accept-, br receiye,; any; contribution
prohibiteia by [§44Ib (a-)'•]•. " " Yoiir SregUĵ sif̂ ;; aŝ  'suppleftiented,
does not disclose any facts which present 'a basis~ for" concluding
that any of Public Citizen's'described-activities and their
financing would constitute^prohibited contributions to you
under 2 U.S.C. §441b. See~Advisory Opinions 1978-lg. and
1978-52, copies enclosed. " "̂."- :;"s ' • -=*-:ro

the
sub'pect to penal't-ies-'unxiier the'"ActVarei nbt;;&]6"riSiitjf:ea';to
receive . advisory7 dpinlbh's because they'&r:ê  not̂ 6iî ,.'p*f"':"t]
persbns enumeratedJin -2-: Uj;SiCy" §^37t;; nevertheless;_the
Commission . is bound7 by the clearc language of tjiê t̂a'tjjte.
The Commi s s ion-- h'a;sr' r ecommehded to the" Cpngre ss tlictt"A'§ 4 3 7 f be
amended to alibw any" person subject̂ to';i:thfe A$t"~to;.:£equest an
advisory opinion.'- FEC' Anhtril Repe«ife • 1978, pia.ge' "44:," 'r "'

- ' £• • .'
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• .-.'-c-i. '".<:•: R e r t : Q / ^ j i V
Chairman' f or " f t e " ~ '.'

^Federal^ Election Commission

Enclosures


